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SECTION 1: Describe the proposed rule, including a brief history of the issue, and explain 

why the proposed rule is needed. 

 

The Department of Health (department), Office of Radiation Protection works to protect the 

health and safety of people in Washington from unnecessary exposure to radiation.  Anyone 

using a radiation machine must register with the department as required by chapter 70.98 RCW 

and chapter 246-224 WAC, Radiation protection – Radiation machine assembly and registration.  

A radiation machine is defined as “any device capable of producing ionizing radiation except 

those devices with radioactive material as the only source of radiation.”  Examples include 

machine-generated sources of radiation for dental, veterinary, radiographic, fluoroscopic, 

therapeutic, computed tomography, also known as CT, mammography, and non-medical units 

for industrial uses. 

  

The department inspects all radiation machine facilities, darkrooms, film processing, radiation 

machine performance, image quality.  The department also examines technologist qualifications, 

and systems to protect operators. The goal of the department’s inspections is to minimize 

radiation exposure to the public and help prevent incidents of overexposure of patients and staff. 

 

Currently there are more than 6,500 facilities using approximately 20,600 radiation machines 

(tubes) in Washington.  The department’s X-ray program is fully funded by the fees the 

registrants pay.  Currently, WAC 246-254-053 (3) allows a registrant to pay a “flat” radiation 

safety program fee that is not based on the number of radiation machine facilities nor the number 

of radiation machine tubes.  There are three registrants that currently pay the radiation safety 

program fee.   

 

Upon evaluation, the department determined that this “flat” fee does not align with the cost of 

regulating these registrants.  The department is proposing to eliminate the “flat” “radiation safety 

program fee.”  With this change, all registrants will pay for their respective cost of the regulatory 

program.  As part of this rule making, the department is also proposing to add a definition of a 

“radiation machine facility” in chapter 246-224 WAC and 246-254 for consistency and clarity.   

 

 

SECTION 2: Is a Significant Analysis required for this rule? 

 

RCW 34.05.328(5) requires the department to complete an analysis of a proposed rule when it 

meets the definition of a “significant legislative rule.” The department determined the proposed 

rule meets the definition of significant legislative rule because the proposal makes significant 

amendments to a regulatory program. Therefore, the department has completed a significant 

analysis meeting the requirements of RCW 34.05.328. 

 

The following table identifies rule sections or portions of rule sections the department has 

determined are exempt from analysis based on the exemptions provided in RCW 

34.05.328(5)(b). 
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WAC Section and Title Description of Proposed 

Changes 

Rationale for 

Determination of Non-

significance 

246-224-0001, Purpose Changed the term “radiation 

machine” to “radiation 

machine facility” to align this 

section with definition 

changes. 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

246-224-0010, Definitions 

 

NEW TITLE 

Definitions, abbreviations, 

and acronyms 

Changed section title to 

clarify applicability of 

definitions in this chapter.  

Definitions added where 

necessary, deleted when not 

used anymore, and modified 

to be consistent with other 

radiation protection rules and 

chapter 246-224 WAC. 

Changes to definitions are 

identified and analyzed in 

context as part of the section-

by-section analysis. These 

changes are determined to be 

non-significant under RCW 

34.05.328(5)(b)(iv) 

246-224-0020, Who must 

register a radiation machine? 

 

NEW TITLE 

Radiation machine facility 

registration 

Changed the section title 

from question format to a 

statement.  Aligned this 

section with the existing 

regulatory program structure 

and definition changes.  

Moved rule language from 

WAC 246-224-0030 into this 

section.  Clarifies “machines” 

are “radiation machines” and 

makes editorial changes for 

readability. 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

REPEAL 

246-224-0030, Are there any 

radiation machines within 

Washington state that do not 

have to be registered? 

 

 

Repeal section  

The rule language in this 

section is added to WAC 246-

224-0020 because is it more 

appropriate in general 

registration requirements  

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

246-224-0040 What if we 

have separate locations with 

radiation machines? 

 

NEW TITLE 

Registering radiation 

machines facilities? 

Changed the section title  

from question format to a 

statement.  Aligned this 

section with the existing 

regulatory program structure. 

Clarifies “facilities” are 

“radiation machine facilities.”  

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

246-224-0050, When and 

how do I register? 

 

Changed the section title 

from question format to 

statement.  Aligned this 

Changes in this section are 

determined to be non-
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WAC Section and Title Description of Proposed 

Changes 

Rationale for 

Determination of Non-

significance 

NEW TITLE 

Radiation machine facility 

registration process 

section with the proposed 

regulatory program structure.  

Clarifies the term “facilities” 

means “radiation machine 

facility.”  Made editorial 

changes to remove personal 

pronouns.  Deleted 

unnecessary language. 

significant under RCW 

34.05.328(5)(b)(iv). 

246-224-0060, Are there 

other requirements besides 

registration? 

 

NEW TITLE 

Applicability 

Changed the section title 

from question format to 

statement.  Made editorial 

changes to align this section 

with definitions and other 

section title changes.  Added 

references to applicable 

Washington Administrative 

Codes. 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

246-224-0070, When and 

how do I report changes to 

my registration? 

 

NEW TITLE 

Reporting changes to a 

radiation machine facility 

registration  

 

Changed the section title 

from question format to 

statement.  Made editorial 

changes to remove personal 

pronouns to clarify that 

“Registrants” are the 

responsible party. 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

246-224-0080, When and 

how do I renew my 

registration? 

 

NEW TITLE 

Radiation machine facility 

renewal requirements 

 

Changed the section title 

from question format to 

statement.  Made editorial 

changes to remove personal 

pronouns to clarify that 

“Registrants” are the 

responsible party. 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

246-224-0090, What are my 

obligations if I close my 

facility or get rid of a 

machine? 

 

 

NEW TITLE 

Requirements for closing a 

radiation machine facility or 

Changed the section title 

from question format to 

statement.  Aligned this 

section with the existing 

regulatory program structure. 

Clarifies “facility” means 

“radiation machine facility” 

and “machine” means 

“radiation machine” to align 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 



 

Page 4 of 8 

WAC Section and Title Description of Proposed 

Changes 

Rationale for 

Determination of Non-

significance 

removing a radiation machine 

from service 

this section with definition 

changes.  Made editorial 

changes for readability. 

246-224-0100, What are the 

responsibilities of the X-ray 

agent? 

 

NEW TITLE 

X-ray agent responsibilities 

Changed the section title 

from question format to 

statement.  Clarifies “facility” 

means “radiation machine 

facility” and “machine” 

means “radiation machine” to 

align this section with 

definition changes.  Added 

references to applicable 

Washington Administrative 

Codes. 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

246-224-0110, What if I want 

to bring a radiation machine 

into Washington state for 

temporary use from out-of-

state? 

 

NEW TITLE 

Temporary use of an out-of-

state radiation machine in 

Washington state 

Changed the section title 

from question format to 

statement.  Added 

“registrant” to language to 

clarify responsible party.  

Changed “X-ray machine” to 

“radiation machine” to align 

this section with definition 

changes.  Made editorial 

changes for readability. 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

REPEAL 

246-224-0120, What happens 

if I do not register my 

radiation machine? 

 

 

This regulation references an 

incorrect WAC regarding late 

fees making it obsolete and 

no longer needed. 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

246-254-001, Purpose and 

scope 

Clarifies the purpose of the 

chapter identifying that 

radiation machine facilities 

are charged a fee for 

licensing, permitting, 

registration, and inspection 

services by the department. 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv) and (v). 

246-254-010, Definitions 

 

NEW TITLE 

Definitions, abbreviations, 

and acronyms 

Changed section title to 

clarify applicability of 

definitions in this chapter.  

Definitions added where 

necessary and modified to be 

consistent with other 

Changes to definitions are 

identified and analyzed in 

context as part of the section-

by-section analysis. These 

changes are determined to be 
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WAC Section and Title Description of Proposed 

Changes 

Rationale for 

Determination of Non-

significance 

radiation protection rules and 

chapter 246-224 WAC. 

Corrected outdated name of 

partner agency from 

Department of Licensing 

(DOL) to Department of 

Revenue, Business licensing 

Service (BLS).  Added a 

definition of “Radiation 

machine facilities” deleted 

the “X-ray facility” definition 

for consistency with other 

chapters. 

non-significant under RCW 

34.05.328(5)(b)(iv) 

246-254-020, Payment of 

fees 

Added “and radiation 

machine tube” to align this 

section with other sections 

and definition changes.  

Updated program partner 

references from DOL to BLS. 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

246-254-050, Method of 

payment 

Added the term “registrant” 

to clarify responsible party 

and to align this section with 

definition changes. Added 

tube fees to align this section 

with other section titles and 

definition changes.  Updated 

program partner references 

from DOL to BLS. 

Changes in this section are 

determined to be non-

significant under RCW 

34.05.328(5)(b)(iv). 

 

The department has determined that one section, WAC 246-254-053, is significant under RCW 

34.05.328(5). In Section 5, the department evaluated the probable benefits and costs of this 

section. 

 

 

SECTION 3: Clearly state in detail the general goals and specific objectives of the statute 

that the rule implements. 

 

The general goal of RCW 70.98.080 specifically directs the department to adopt rules for general 

or specific licensing of artificially produced radiation.  RCWs 43.70.250, 43.20B.020, and 

43.70.110 apply to fee funded programs that requires licensees to fully cover the cost to the 

department through fees paid by licensees, including the costs of inspections.  
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The general goal and specific objectives of RCW 70.98.020 is to protect occupational and public 

health and safety by creating a program of effective regulation of sources of ionizing radiation. 

The specific objectives of chapter 70.98 RCW are further identified in RCW 70.98.050(4) and 

RCW 70.98.080, which requires the department to develop programs for the evaluation of 

hazards associated with the use of ionizing radiation.  Another objective is to adopt rules related 

to controlling sources of ionizing radiation; and requires people who possess or use a source of 

ionizing radiation to maintain records relating to the receipt, use, storage, transfer, or disposal. 

The proposed rules revisions implement chapter 70.98 RCW by creating an effective regulatory 

cost recovery structure for radiation machine facilities. 

 

The proposed revisions meet the general goals and specific objectives identified in RCWs 

43.70.250, 43.20B.020, and 43.70.110 by clarifying the rule language and changing the fee 

structure to charge fees to enable the department to fully cover the cost of administering the 

radiation machine (X-ray) program. 

 

 

SECTION 4: Explain how the department determined that the rule is needed to achieve 

these general goals and specific objectives. Analyze alternatives to rulemaking and the 

consequences of not adopting the rule. 

 

The proposal adds a definition for “radiation machine facility” to chapter 246-254 WAC and 

clarifies the appropriate fees so the fees from licensees will fully cover the X-ray regulatory 

program costs. In order to achieve these goals, there are no feasible alternatives to rule making. 

 

 

SECTION 5: Explain how the department determined that the probable benefits of the 

rule are greater than the probable costs, taking into account both the qualitative and 

quantitative benefits and costs and the specific directives of the statute being implemented. 

 

WAC 246-254-053, Radiation machine facility fees 

 

DESCRIPTION  

This section lists all of the program fees including radiation machine facility fees and radiation 

machine tube fees by type of facility.  This proposal eliminates the “radiation safety program 

fee.” The current language allows registrants that have a radiation machine facility or group of 

facilities under one administrative control that employ two or more full time individuals whose 

position are entirely devoted to in-house radiation safety to pay a flat, annual fee of $5,827.  The 

department asked its inspectors how much time it takes to complete inspection related work (i.e., 

preparation, travel, and onsite inspection time, follow-up activities and other office functions 

such as training technical assistance) for each type of X-ray facility identified under WAC 246-

254-053. Eight inspectors’ input was that it typically takes about 7 hours to complete an 

inspection process for facilities with 1 to 4 radiation machines.  Hospitals take substantially 

longer because they typically have more radiation machines.    

 

The flat annual fee structure does not align with cost of regulation.  To illustrate with a 

hypothetical situation, one registrant with 10 facilities and 80 tubes and another with 30 facilities 
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and 240 tubes could both pay the same flat fee.  This is not equitable because it would cost the 

department approximately three times as much to inspect the 30 facilities and 240 tubes 

compared to 10 facilities and 80 tubes.   With this recognition of this inequity, the department is 

proposing to eliminate the “flat” radiation safety program fee option.  The proposal also deleted a 

subsection that addressed consolidation of registrations.  Registering multiple buildings and 

structures that house radiation machines under one radiation machine facility registration 

(consolidation) is clarified in the proposed definition of a radiation machine facility.  This 

subsection was unnecessary and potentially confusing to readers.  

 

COSTS 

The fees to register a radiation machine facility and the individual tube fees are not changed in 

this proposal.  Under this proposal, some registrants that pay a flat “radiation safety program fee” 

will now have to pay for each geographically separate radiation machine facility and for each 

radiation machine tube.  The department estimates that eliminating the flat fee option for these 

three registrants will generate approximately $35,000 additional revenue a year in registration 

and tube fees.  The department’s assumption is registrants will maintain current staffing levels 

and will not reduce personnel because having radiation safety personnel on staff is less costly 

than hiring a contractor to perform the required functions.   

 

BENEFIT 

The benefit of the proposed change is it clarifies the registration requirements for all registrants 

and establishes the appropriate and equitable fees that align with the cost to operate the radiation 

machine (X-ray) regulatory program.   

 

COST/BENEFIT SUMMARY 

The department is proposing to require each geographically separate radiation machine facility to 

be registered separately, not under one “flat” annual fee.  The existing flat fee did not align with 

the cost of regulating registrants that paid the flat annual fee.  Although some registrants will no 

longer be able to register all of their radiation machine facilities and tubes under one “flat” fee, 

the proposed benefit of charging fees that align with the cost to operate the regulatory program 

outweigh the impact of no longer allowing registrants to pay a flat annual fee.  Based on this 

analysis, the department determines that the total probable benefits of the rule exceed the total 

probable costs.    

 

SECTION 6: Identify alternative versions of the rule that were considered, and explain 

how the department determined that the rule being adopted is the least burdensome 

alternative for those required to comply with it that will achieve the general goals and 

specific objectives stated previously. 

 

The department considered changing the definition of a radiation machine facility to disallow 

geographically connected (campuses) from obtaining a single radiation machine facility 

registration.  This change would had a large impact on many academic and medical institutions 

where multiple radiation machine facilities are connected through common or shared walls, 

walkways, sky bridges, etc.  Upon consideration, the department elected to keep allowing 

physically connected (geographically connected) radiation machine facilities to submit a single 

registration because of efficiencies such as reduced travel time and inspection time for both the 
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department and the registrants.   

 

Based on this analysis, the department determined that the proposed rule that addresses the 

inequity of the flat fee but continues to allow geographically connected facilities to submit a 

single radiation machine facility registration is the least burdensome alternative that achieves the 

general goals and specific objectives stated previously. 

 

SECTION 7: Determine that the rule does not require those to whom it applies to take an 

action that violates requirements of another federal or state law.   

 

The rule does not require those to whom it applies to take an action that violates requirements of 

federal or state law. 

 

SECTION 8: Determine that the rule does not impose more stringent performance 

requirements on private entities than on public entities unless required to do so by federal 

or state law. 

 

The rule does not impose more stringent performance requirements on private entities than on 

public entities. 

 

SECTION 9: Determine if the rule differs from any federal regulation or statute applicable 

to the same activity or subject matter and, if so, determine that the difference is justified by 

an explicit state statute or by substantial evidence that the difference is necessary. 

 

The rule does not differ from any federal regulation or statute. 

 

SECTION 10: Demonstrate that the rule has been coordinated, to the maximum extent 

practicable, with other federal, state, and local laws applicable to the same activity or 

subject matter. 

 

The department coordinated with the Department of Revenue, Business Licensing Service (BLS) 

about the proposed changes.  BLS provides licensing services to the registrants on the 

department’s behalf.    


